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earned patent term adjustment. See 37 CFR 1.704(b). 
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1)S Responsive to communication(s) filed on 10 May 2007 . 
2a)S This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 
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4) E<] Claim(s) 1-15 and 18-37 is/are pending in the application. 
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6) ^ Claim(s) 1-15 and 18-37 is/are rejected. 

7) 0 Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10)D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-1 52. 
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Attachment(s) 

1) K Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-413) 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) Paper No(s)/Mail Date. . 

3) □ Information Disclosure Statement(s) (PTO/SB/08) 5) □ Notice of Informal Patent Application 

Paper No(s)/Mail Date . 6) □ Other: . 



U.S. Patent and Trademark Office 
PTOL-326 (Rev, 08-06) 



Office Action Summary 



Part of Paper No./Mail Date 20070712 



Application/Control Number: 1 0/645,476 Page 2 

Art Unit: 3714 

DETAILED ACTION 

In response to the amendments filed on 5/10/07, claims 1, 6, and 36-37 have been 
amended and claims 16-17 have been canceled without prejudice. Claims 1-15 and 18-37 are 
pending in the current application. 

Allowable Subject Matter 

Claims 3 1 and 33-34 would be allowable if rewritten to overcome the rejection(s) under 
35 U.S.C. 1 12, 2nd paragraph, set forth in this Office action and to include all of the limitations 
of the base claim and any intervening claims. 

The following is a statement of reasons for the indication of allowable subject matter: 
Regarding claim 3 1, the prior art of record does not teach or suggest using a "trust-up event 
includes a player character subjecting itself to a medical examination, in a vicinity of a non- 
player character". 

Regarding claim 33, the prior art of record does not teach or suggest a "non-player 
character reaction that includes being unable to perform a command from the player character 
when the trust state of the non-player character is below a predetermined level". 

Regarding claim 34, the prior art of record does not teach or suggest wherein the 
"emotional state further includes a fear state, and wherein the non-player character reaction 
includes becoming unaffected by trust-influencing events upon reaching a threshold fear state". 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 
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(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

Claims 1-2 and 36-37 are rejected under 35 U.S.C. 102(b) as being anticipated by 
the video game Fall Out 2 as evidenced by "Desslock: "Fall Out 2: game review" and 
"www.nma-fallout.com". 

Regarding claims 1 and 37, Fall Out 2 discloses a method and a game program stored on 
a computer readable medium for controlling a non-player character in a computer game, that 
provides a squad of user-commandable characters, the squad including a player including a 
player character and at least one non-player character, the non-player character being 
commandable via the player character (see "Desslock"); detecting a predefined game event (see 
www, nma- fallout, com, 'character system '); and adjusting a current emotional state of the non- 
player character based on the game event (ie: different options and items can change the 
character settings and effect the different emotional traits of the characters)(see www.nma- 
fallout.com, 'traits \ ( npcs \ 'skills Additionally, Fall Out 2 discloses a method that allows for 
a selection of a non-player character reaction based on the current emotional state of a non- 
player character (ie: different non- player characters can have traits adjusted based on different 
game events)(see www, nma- fallout, com, 'npcs Furthermore, Fall Out 2 discloses an attribute 
with the character wherein when the emotional state of the non-player character is beyond a 
predetermined level (ie: a characteristic or attribute of the player character) the non-player 
character reaction is selected from the group consisting of a reaction that inhibits the ability of 
the non-player character to attack or follow commands of the player character (ie: see 'npc 1 
"sulik" who attacks when he has reached the 'slaver ' status see www. nma- fallout. com 'npcs '), a 
self destructive act, an act of incapacitation (ie: hit points have been reduced to 'zero ' and the 



Application/Control Number: 10/645,476 Page 4 

Art Unit: 3714 

non-player character is dead and can no longer move or help), and a reaction of initiating or 
cooperating in an attack upon an enemy. 

Regarding claim 36, Fall Out 2 discloses a computer game system for emotion-based 
character interaction, the system comprising a computer game program having a module 
configured to control movement for a squad of user-commandable characters, the squad 
including a player character and at least one non-player character, the non-player character being 
commandable via the player character {see "Desselock"). Additionally, Fall Out 2 discloses a 
non-player character module including: a game event detector configured to detect a predefined 
game event (see www, nma- fallout. com, 'character system '); an emotional state adjustor 
configured to adjust a current emotional state of the non-player character based on the game 
event (see www, nma-fallout. com, 'traits \ 'npcs \ 'skills '); and a non-player character reaction 
selector configured to select a non-player character reaction based on a current emotional state of 
the non-player character (ie: the user is able to select the actions of the non-player character 
based on the characteristic traits of the non-player character)(see www, nma-fallout. com, 
'npcs '). Furthermore, Fall Out 2 discloses an attribute with the character wherein when the 
emotional state of the non-player character is beyond a predetermined level (ie: a characteristic 
or attribute of the player character) the non-player character reaction is selected from the group 
consisting of a reaction that inhibits the ability of the non-player character to attack or follow 
commands of the player character (ie: see 'npc 9 "sulik n who attacks when he has reached the 
'slaver 9 status see www, nma-fallout. com 'npcs '), a self destructive act, an act of incapacitation 
(ie: hit points have been reduced to 'zero ' and the non-player character is dead and can no 
longer move or help), and a reaction of initiating or cooperating in an attack upon an enemy. 
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Regarding claim 2, Fall Out 2 discloses a method wherein movement of the player 
character is controlled by direct user input from a user input device, and movement of the non- 
player character is controlled by the computer game program (see "Desselock"). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 10-14 are rejected under 35 U.S.C. 103(a) as being unpatentable over Fall 
Out 2 as evidenced by "Dess lock: "Fall Out 2: game review" and"www.nma-fallout.com". 

Regarding claims 10-14, Falls Out 2 discloses a role playing game that allows a user to 
incorporate a squad of user-commandable characters and a predefined game event that adjusts a 
current emotional state of a non-player character based on the game event. Additionally, the 
game allows a user to select a non-player character reaction based on the current emotional state 
of the non-player character. Furthermore, Fall Out 2 implements a method that adjusts the 
characteristic traits of the characters and the non-player characters based on possession of 
weapons or ammunition that can cause an increase or decrease in the respective traits (see nma, 
'basic traits ' 'skills \ 'karma 1 and 'npcs '). Fall Out 2 also incorporates medicine to adjust the 
traits of the player characters and a GUI indicator that present the user with current state of the 
different attributes and skills (see nma, 'Character Stats \ 'Items '). However, although Fall Out 
2 teaches several different types of emotional traits it fails to teach specifically a "fear state". 
These special 'traits' or 'states' symbolize different aspects of human behavior and emotion. 



Application/Control Number: 10/645,476 Page 6 

Art Unit: 3714 

They are based upon the same principles well known in the gaming arts of where different 
gaming events will effect these different skills or attributes (ie: health) and therefore can increase 
or decrease these traits in order to mimic attributes of the virtual players. The options available 
to a programmer are limitless however they are nonetheless the same from a technical 
perspective. As a result there is no patentable distinction from the weapons affecting strength or 
health or any other skill state. Therefore it would have been a simple matter of design choice 
and would have been obvious to one of ordinary skill in the art at the time the invention was 
made to incorporate any various types of traits such as a "fear state". 

Claims 3-9, 15, 18-30, 32, and 35 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Fall Out 2 as applied to claims above, and further in view of 
ShatterfiekTs Eternal Darkness: Sanity's Requiem Review. 

Regarding claims 3-9, 15 and 19, Fall Out 2 teaches a game that incorporates a squad of 
player characters and non-player characters where different character traits may be incorporated 
and selectively altered based upon different game events and items that are used by the different 
player characters. Furthermore, Fall Out 2 implements a method that adjusts the characteristic 
traits of the characters and the non-player characters based on possession of weapons or 
ammunition that can cause an increase or decrease in the respective traits (see nma, 'basic traits \ 
'skills ' 'karma ' and 'npcs '). Fall Out 2 also incorporates medicine to adjust the traits of the 
player characters and a GUI indicator that present the user with current state of the different 
attributes and skills (see nma, 'Character Stats \ 'Items '). However, although Fall Out 2 teaches 
several different types of emotional traits it fails to teach specifically a "fear state". These 
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special 'traits' or 'states' symbolize different aspects of human behavior and emotion. They are 
based upon the same principles well known in the gaming arts of where different gaming events 
will effect these different skills or attributes (ie: health) and therefore can increase or decrease 
these traits in order to mimic attributes of the virtual players. The options available to a 
programmer are limitless however they are nonetheless the same from a technical perspective. 
As a result there is no patentable distinction from the weapons affecting strength or health or any 
other skill state. Therefore it would have been a simple matter of design choice and would have 
been obvious to one of ordinary skill in the art at the time the invention was made to incorporate 
any various types of traits such as a "fear state". However, Fall Out 2 is silent with regard to 
how a fear state or emotional trait would be incorporated within a game when a player character 
is within proximity to a fear emitter or the different types of operations that are effected in the 
game when an emotional state is changed or effected by different game events. 

In an analogous role playing game, Shatterfield teaches of a game known as "Eternal 
Darkness: Sanity's Requiem", herein referred to as "ED:SR". As taught by Shatterfield, Eternal 
Darkness incorporates a mental state or emotional state of the player character's that are affected 
by the events of the game. ED:SR teaches a fear state (ie: a sanity state) that adjusts in an 
increasing or reducing manner based on its proximity to a fear emitter or enemy (see 
Shatterfield), Furthermore, ED:SR implements different responses to commands when the fear 
state (ie: sanity state) reaches a predetermined level (ie: above a certain threshold state or below 
a threshold state) wherein a character reaction may include a self-destructive act or an act of 
incapacitation (see Shatterfield), 
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Regarding claims 18, 20-30, and 35, Fall Out 2 and ED:SR implement a method that 
adjusts the characteristic traits of the characters and the non-player characters based on 
possession of weapons or ammunition that can cause an increase or decrease in the respective 
traits (see nma, 'basic traits \ 'skills \ 'karma ' and 'npcs '; Shatter field). Fall Out 2 also 
incorporates medicine to adjust the traits of the player characters and a GUI indicator that present 
the user with current state of the different attributes and skills (see nma, 'Character Stats \ 
Items ' Shatter field). However, although Fall Out 2 and ER:SR teach several different types of 
emotional traits it fails to teach specifically a "truth state". These special 'traits' or 'states' 
symbolize different aspects of human behavior and emotion. They are based upon the same 
principles well known in the gaming arts of where different gaming events will effect these 
different skills or attributes (ie: health, sanity state) and therefore can increase or decrease these 
traits in order to mimic attributes of the virtual players. Additionally, as mentioned previously 
the attributes that can be attributed to the state of these traits are mentioned above and 
incorporated herein. Furthermore, ER:SR allows the state of these emotional states to affect the 
virtual mental state of the non-player characters and can have adverse effects within the virtual 
gaming world. The options available to a programmer are limitless however they are 
nonetheless the same from a technical perspective. As a result there is no patentable distinction 
from the sanity state or any other skill state. Therefore it would have been a simple matter of 
design choice and would have been obvious to one of ordinary skill in the art at the time the 
invention was made to incorporate any various types of traits such as a "truth state". 

Regarding claim 32, Fall Out 2 discloses a method wherein an event includes a player 
character attacking a monster in a vicinity of a non-player character (see Desslock). 
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Response to Arguments 

Applicant's arguments filed 5/10/07 have been fully considered but they are not 
persuasive. The applicant's representative has argued that the new limitation added to 
independent claims 1 and 36-37 have now placed the claims in a condition for allowance. The 
Examiner respectfully disagrees. As addressed'above, the emotional state of the non-player 
character is simply an attribute of the non player character. As addressed above, both the loss of 
health or "hit points" as stated in Fall Out 2 and the "slaver" setting of the NPC "Sulik" disclosed 
in Fall Out 2 meet the limitations of the claim amendments. In the first example, when a NPC 
has reached a state that is beyond a predetermined level, the non-player character dies and can no 
longer be used in battle or is otherwise incapacitated. In the other example, Sulik is given a 
"slaver" status and affects his emotional condition so that he attacks the player character. Both 
of these examples discussed here and addressed above meet the limitations of the current set of 
claims. 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire'THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
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CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Ryan Hsu whose telephone number is (571)272-7148. The 
examiner can normally be reached on 9 :00- 17:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Robert E. Pezzuto can be reached on (571)272-6996. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




July 9, 2007 



ROBERTE. pezzuto 
SUPERVISORY PRIMARY EXAMINER 




